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UNITED STATES ENVIRONMENTAL PROTECTION A ,

REGION 8
999 18™ STREET - SUITE 500

DENVER, CO 80202-2466
http://www.epa.gov/region08

Ref: 8ENF-L FEB 1 8 2000

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Salt Lake City, UT 84158
Re: R.J. Refinery Site

Dear Mr. 

The U.S. Environmental Protection Agency is in receipt of your letter dated
December 31,1999, in which you assert that you are unable to pay any amount towards EPA's
demand for payment of $45,566.41. You also state that you cannot see how you can be held liable
for any releases at the site. As was explained in EPA's general notice letter, dated September 13,
1999, your liability for cleanup costs associated with the R.J. Refinery site arises from your role as
general manager of the facility. The Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) imposes liability for response costs on current and former owners and
operators (general managers) of a site, as well as persons who arranged for disposal or treatment
of hazardous substances at the site. As a former operator (general manager) of the site, you are a
potentially responsible party (PRP). Under the statute, this is true whether you were aware of any
releases of hazardous substances or not, your role as operator is sufficient to make you liable for
response costs.

EPA is unable to accept your assertion that you are cannot afford to pay any of the costs
incurred to clean up this site, as you have offered no documentation to support this assertion.
EPA is required to document your ability to pay or not to pay the costs incurred. EPA's efforts to
ascertain your financial viability began on June 17, 1998 when EPA sent you a request for
information that sought, in part, copies of tax returns. Your response was due within 30 days.
On August 4, 1998, when your response had not yet been received, EPA sent a follow-up letter
extending the deadline for responding to August 14, 1998. Maureen O'Reilly also called you
several times to request your response.

It was not until July 20, 1999, that you responded to the request for information. In it,
you stated that you were unable to send copies of tax returns at that time, but that you would
make them available at a later date, if necessary. Maureen O'Reilly promptly called you on July
30, 1999, to request the tax returns. At that time, you informed her that you had not filed returns
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for 1997 or 1998 and that you and your accountant would make the decision whether to file.
Ms. O'Reilly then asked that you provide other financial information if no tax returns were
available, such as bank statements, financial statements, etc. She emphasized that current
information was required.

To date, the only financial information that EPA has received from you are the 1996
financial statements for R. J. Petroleum Company. As noted in the accountant's cover letter, the
financial statements do not include the personal accounts of the owner, which is what we were
asking for.

EPA hereby reiterates its request for documentation of your current financial status. To
fully document your financial status, EPA will need documentation from the years 1997, 1998 and
1999. This documentation must include your personal tax returns, and may include three of the
following forms of additional documentation: financial statements, balance sheets, loan
applications, bank statements, listings of assets and liabilities, pay stubs, etc. Please send this
documentation to:

Maureen O'Reilly, Enforcement Specialist
U.S. Environmental Protection Agency, 8ENF-T
999 18* Street, Suite 500
Denver, CO 80202-2405

If we do not receive this information from you within thirty (30) days, we will consider referring
this matter to the U.S. Department of Justice for legal action due to non-payment of response
costs.

If you wish to discuss this matter, please feel free to call me at 303-3 12-6637 or Maureen
O'Reilly at 303-3 12-6302.

Sincerely,

Wendy I. Silver
Enforcement Attorney

cc: Maureen O'Reilly, 8ENF-T
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